CLASSIC CRIMES
witnesses and the counsel for the prosecution; how between
three and five o'clock on the Tuesday morning only one of
the Judges remained upon the Bench, "the rest retiring and
conversing in private with sundry of the jury and others **j
how, "when the evidence on the part of the pannels began to
be adduced, several of the jury shewed a very great impatience
and insisted that that evidence which the pannels thought
material for them should be cut short, and some of them
particularly disputed the relevancy and propriety of the
questions put by the counsel for the pannels with great heat,
insomuch that sdme of the Judges and other jurymen were
obliged to interpose, in order that the exculpatory proof
might go onj and the counsel for the pannels were obliged
to pass from many witnesses, in order to procure attention
from those assizers.   Hence, though thirty-three hours were
spent in hearing calmly the proof adduced for the prosecutors,
yet the proof for the pannels, after being heard by those jury-
men with great impatience, was put an end to in about three
hours/*   Finally, now, contrary to an Act of Charles II,
whereby the prisoner's advocate was to have the last word,
Lord Kames, one of the Judges, addressed the jury upon the
whole case after counsel had done so for the defence-   This
is the first recorded instance in Scots criminal practice of the
familiar charge to the jury by the presiding Judge.   The
Court, in respect of the "regularity and accuracy** with which
the trial had been conducted, repelled the plea*  But Lockhart
had still another card to playj he alleged that his client was
pregnant, and in her case judgment was superseded until her
condition should be reported upon by five professional ladies* >
Sentence of death was then pronounced against Patrick Ogilvy,'
to be executed on 25 th September^ and the Court rose,
doubtless with much relief*
Next day the jury of matrons, which included Mrs* Shiells,
a local practitioner eminent in her art, of whoxjx we shall hear
again, reported that they could give no positive opinion on
the subject of the remit* The Court therefore delayed pro-
nouncing sentence against Mrs. Q^ilvy till iSth November,
, to give the five ladies the opportunity of arriving at a definite
conclusion.
Meanwhile the friends of the prisoners were not idle in their
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